CONSULTATION PAPER: 



CONTROL OF AIRCRAFT NOISE 



PURPOSE OF CONSULTATION PAPER 

1. In the White Paper "Our Common Inheritance" published last 
autumn, the Government gave undertakings to review whether 
present arrangements afforded sufficient protection from noise 
for communities living near aerodromes, particularly small 
airfields; and also to review the control of noise from 
helicopters using temporary sites. 

2. This consultation paper sets out the Government’s proposals 
on these issues and invites discussion of them and of how the 
proposed changes might be made to work most effectively in 
practice . 

3. The appendix to this consultation paper sets out the 
Government’s responses to the recommendations on aircraft noise 
that were made in the report of the Noise Review Working Party, 
which was also published last autumn. 

GENERAL BACKGROUND 

4. The impact of aircraft noise on people living near aerodromes 
can be reduced in several ways. One is to make the aircraft 
themselves quieter. Another is to adopt operational arrangements 
of various sorts, such as establishing procedures so that 
aircraft are kept as far away as possible from local communities 
and are flown as quietly as possible; or providing noise 
insulation in homes worst affected; or imposing local 
restrictions on types of aircraft or activities or on hours of 
operation. 

5. The worst noise problems have been around the major airports 
used for air transport movements - passenger and freight 
scheduled and charter operations. The areas around these 
airports have benefitted significantly from the progressive 
introduction of modern, quieter aircraft. 
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6. Modern civil jet aircraft with high bypass engines are 
typically 4 times quieter than the original jets and twice as 
quiet as equivalent low bypass types. The original jets are no 
longer allowed to operate in the UK, and proposals have been 
agreed for phasing out of operation the older, noisier types by 
2002. The UK has been at the forefront of international 
negotiations to secure agreement to these measures and will 
continue to be active in seeking to secure further reductions in 
the noise aircraft make. 

7 . This consultation paper is concerned with ensuring that 
effective operational arrangements are adopted and enforced to 
minimise the noise experienced by people living near aerodromes. 
Such arrangements are in wide use, and are generally 
satisfactory. But in cases where difficulties arise, the present 
legislative framework for resolving them may be capable of 
improvement . 

OPERATIONAL ARRANGEMENTS TO CONTROL NOISE 

8. Aerodromes vary enormously in their size and type of 
operation. At one end of the spectrum are small airfields, often 
with a grass runway, used mainly for leisure flying, and at the 
other, major regional or national airports mainly used for air 
transport services. The type and amount of activity varies 
considerably between aerodromes, as do local circumstances, 
including the number of people living nearby. Because of these 
differences it makes sense for measures to minimise the effects 
of aircraft noise on local people to be devised locally. The 
types of measures that might be used will be common between 
aerodromes, but what is appropriate at a particular site and how 
it is applied can only sensibly be resolved locally, except 
perhaps for a handful of the largest international airports. 

9 . The diversity of aerodromes and their operations have led to 
the development of the present policy of aerodrome managers and 
operators being responsible for devising and operating their own 
measures to minimise noise. This has been backed by a policy of 
encouraging (and in some cases requiring) local consultation 
about the measures and how they are working in practice. Only 
in the cases of Heathrow, Gatwick and Stansted does the Secretary 
of State for Transport have direct responsibility for noise 
amelioration measures. 

10. The Government believes that the broad thrust of this policy 
remains right. Those responsible for causing noise should be 
responsible for keeping it to a minimum and for incurring the 
costs of doing so. They should also be accountable to local 
people. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



11. These principles were the starting point for the review that 
the Government has undertaken of the existing powers in the Civil 
Aviation Act 1982 for the control of aircraft noise. These 
powers and the way they have been used are described below before 
proposals for change are set out. 

PRESENT STATUTORY POWERS FOR CONTROL OF AIRCRAFT NOISE 

12. Under the Civil Aviation Act 1982, the Secretary of State 
has various discretionary powers to intervene at individual 
aerodromes for environmental reasons. 

(i) Section 78 : If an aerodrome is designated for the 
purposes of this section, the Secretary of State may 
specify requirements which he considers appropriate for 
limiting or mitigating the effect of noise or vibration in 
connection with aircraft landing or taking off. The 
requirements may apply to aircraft operators (but only in 
respect of aircraft before landing or after take off); or 
they may impose restrictions (which the person managing the 
airport must enforce) on types of aircraft using the 
aerodrome, or on times of usage or numbers of movements. 
Heathrow, Gatwick and Stans ted airports have been 
designated in this way. The powers in this section do not 
extend to noise from sources on the ground. That is the 
responsibility of the airport operator, and may be the 
subject of planning conditions. 

(ii) Section 79 : If an aerodrome is designated under this 
section, the Secretary of State may require it to provide 
grants towards the cost of sound proofing buildings. The 
noise insulation schemes at Heathrow and Gatwick were 
established under this power. At Stansted, it has been 
decided that the noise insulation programme, although 
approved by Ministers, should be administered on a 
voluntary basis by the airport. 

(iii) The Secretary of State may specify an aerodrome 
under section 5 . This would require the CAA to consider 
environmental factors when exercising a licensing function 
at the aerodrome. This power has not yet been used. 
Requests were made for Redhill Aerodrome and Wycombe Air 
Park to be specified, but Ministers decided in autumn 1990 
not to use this power. Instead they set up informal 
studies of the noise control measures at those airfields. 
A report of the findings has just been received and is 
being considered. 
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(iv) The Secretary of State may designate an aerodrome for 
the purposes of section 35 . which requires the management 
of an aerodrome to provide adequate facilities for 
consultation with users, nearby local authorities and local 
representative organisations. Consultation is not limited 
to environmental matters, but may cover any matter 
concerning the management or administration of the 
aerodrome affecting user or local interests. Forty-seven 
aerodromes have been designated for the purposes of section 
35, including all the largest airports. The designation of 
smaller airfields has been primarily as a result of concern 
about aircraft noise. Airfields which have not been 
designated may still set up their own consultation 
arrangements, and a number have done so. Although the Act 
does not specify the form that consultation should take, 
the normal pattern has been to establish a consultative 
committee. Non- statutory guidelines prepared by the 
Department of Transport have encouraged this approach. 

13. The planning system applies to aerodromes as it does to 
other land uses. New developments will normally require planning 
permission, and aerodromes have to comply with any planning 
conditions which may be imposed. Subject to that, aerodromes are 
able to operate up to the limit of the capacity that existing 
facilities allow, and in some cases local people feel that the 
resulting intensity of use creates excessive noise. 

PROPOSALS FOR CHANGE 

14. The power to require local consultation (section 35) has 
worked well, and no change to it is proposed. 

15. The drawback with the way in which sections 5 and 78-79 are 
couched at the moment is that they take responsibility away from 
an aerodrome for establishing and operating noise amelioration 
measures and give that responsibility to a remote third party 
(the Civil Aviation Authority in the case of section 5, and the 
Secretary of State in the case of sections 78-79). This does not 
fit well with the principles stated in paragraph 10 that 
responsibility for minimising noise should rest with those who 
cause it and that they should be accountable locally for the way 
in which they carry out this responsibility. 

16. For this reason, the Government believes that it would be 
preferable to change the powers in these sections and to create 
a new power of designation. If an airport were designated under 
the proposed new power, it would be under a statutory duty to 
produce a scheme for the amelioration of noise from aircraft 
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landing and taking off and from sources on the ground. The 
aerodrome would be required to consult locally about its proposed 
scheme. In particular, it would be required to agree the scheme 
with the local authority in whose area the airport wholly or 
mainly lay. If agreement could not be reached, the local 
authority could seek a decision on the disputed points from the 
Secretary of State. The scope of a scheme would not be limited, 
but could contain any measures that were thought appropriate for 
helping to ameliorate noise in the locality. The aerodrome could 
however take into account the costs of possible measures when 
deciding what proposals to make or to accept. 

17. This power would also contain an option, rather like the 
"call in" power under planning legislation, whereby the Secretary 
of State could decide at the outset that he wanted to approve the 
scheme after the airport had completed local consultation on its 
proposals. It is envisaged that this option would normally only 
be used in the case of the largest international airports such 
as those currently designated under section 78 (Heathrow, Gatwick 
and Stansted ) . 

18. The aerodrome would be responsible for ensuring that the 
measures in its agreed scheme were properly operated and 
enforced. They would be expected to report regularly on this 
through their normal consultation arrangements. 

19. The local authorities ought to have responsibility for 
satisfying themselves whether an aerodrome was operating the 
scheme effectively (except in the case where the Secretary of 
State had approved a scheme direct, when he would retain 
responsibility for monitoring its operation). Further 
consideration is required of what sort of penalties might be 
imposed if an aerodrome unreasonably failed to enforce its scheme 
and of whether it should be a local authority which has power to 
impose penalties, or the Secretary of State, or possibly the 
Civil Aviation Authority, as licensing authority. These are 
matters on which views would be welcome. 

20. If a scheme is adopted, there will need to be arrangements 
for its amendment as circumstances change. If a major change is 
proposed, then full consultation on it would be appropriate. But 
where changes are more minor, then it should be open to the local 
authority (or the Secretary of State where he approved a scheme) 
to agree a change with the aerodrome after discussion at a 
consultative meeting. 
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21 . This proposal would meet concerns that have been expressed 
about inadequate powers to control ground noise, and would put 
it beyond doubt that aerodrome operators were responsible for 
controlling the behaviour of those who used the aerodrome. 
Indeed a scheme might set out what action an aerodrome might take 
against users who failed to observe good practice. In the case 
of larger airports, the role of air traffic control can be 
important in influencing the way aircraft are operated, and it 
may be that a scheme should include undertakings from air traffic 
control about how they would provide their services so as to 
support a scheme's objectives, provided safety was not 
compromised nor unreasonable costs imposed on aircraft operators. 
Again, views on this would be welcome. 

22. Such a new power of designation should not need to be used 
widely because aerodromes already recognise the need to do what 

hey can to minimise noise in nearby communities. Local 
onsultation arrangements are well established in many cases and 
trove effective in resolving issues locally. This non-statutory 
cooperative approach is to be encouraged, and designation is 
expected to be needed only in those cases where there are serious 
problems that cannot be resolved through local discussion or, in 
the case of the very largest airports, where size and complexity 
of operations may make a formal scheme appropriate. 

Cost of Proposed Changes 

23. The proposed change will build on arrangements that already 
exist. Where the new designation power is used it should not 
involve significantly more work for local authorities than they 
already have through their involvement in local consultation 
arrangements. The responsibility for conducting consultation on 
a scheme would be the aerodrome ' s . 

24. The new power would continue to be discretionary, and, as 
explained above, should not need to be used widely. That means 
that most aerodromes will not be affected and will therefore not 
incur any additional costs. A designated aerodrome may face some 
additional costs, particularly because of the requirement to 
undertake local consultation on its proposed scheme. But 
aerodromes already operate noise amelioration measures and 
already consult locally about them. So this will not be a major 
new activity for them. By building on existing arrangements, any 
additional costs should be modest, although they will vary 
depending on the size and complexity of an aerodrome's 
operations . 
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Guidance 



25. Guidance could be prepared about the sorts of measures that 
can be taken to ameliorate noise and what might be appropriate 
for inclusion in a scheme. This might be useful to all 
aerodromes, whether designated or not, and may also help in 
explaining to those who are not expert in aviation matters the 
practical difficulties that aerodromes and pilots face in 
following agreed measures. However the development of such 
advice, which would require a substantial input from the Civil 
Aviation Authority, would be a major undertaking, and views are 
invited on whether this would be likely to be useful. 

Ground Noise 



26. The Noise Review Working Party recommended that ground noise 
from aerodromes should no longer be excluded from what is now the 
Environmental Protection Act 1990, so that local authorities 
could take action if they considered it caused a statutory 
nuisance. A defence of "best practical means" would be available 
to the operator. 

27. Ground noise can be covered by planning conditions, and in 
those cases is already subject to statutory control. In other 
cases aerodromes establish and enforce their own rules for 
controlling noise from ground sources, usually making use of 
local consultation arrangements to discuss them. 

28. Under the new designation power proposed above, ground noise 
could be taken into account in considering whether an aerodrome 
should be designated. If a serious problem was identified and 
the aerodrome management were failing to take reasonable steps 
to mitigate it, designation would be a possible way of tackling 
the problem. 

29 . The combination of existing planning controls and the 
proposed new designation power offers a legal framework for the 
control of ground noise that is consistent with the objective of 
the Noise Review recommendation. It is not clear that there 
would also be a need for an amendment to the Environmental 
Protection Act to extend its scope to cover ground noise at 
aerodromes. However the Government has not reached a final 
conclusion on this and views are invited. 
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USE OF TEMPORARY LANDING SITES BY HELICOPTERS 



30 . Helicopters may use temporary sites for landing and taking 
off provided safety standards are observed. Such sites can 
include large back gardens, hotel grounds, or open fields 
(provided the owner consents) or open waste land. Such sites do 
not need to be approved by the CAA; their safety for use is 
judged by the pilot. 

31. The Town and Country Planning General Development Order 1988 
gives helicopters permitted development rights to use temporary 
sites not within the curtilage of buildings for up to 28 days in 
a calendar year without the need to make a specific planning 
application. A local planning authority may withdraw these 
rights by making an Article 4 Direction, subject to confirmation 
from the Secretary of State for the Environment. This removes the 
GDO planning permission and enables the authority to consider 
whether or not to grant planning permission for the particular 
use, with or without conditions. If planning permission is 
subsequently refused or granted with conditions, compensation is 
payable. 

32. Where a helicopter is landing and taking off from the garden 
of a dwelling-house (and this is incidental to the use of that 
dwelling-house) by statute this is not "development", and 
planning permission is not required. A local planning authority 
may issue a discontinuance order under S 102 of the Town and 
Country Planning Act 1990. If confirmed by the Secretary of 
State for the Environment compensation would be payable. 

33. Use of industrial or commercial land for helicopters to land 
and take off may be ancillary to the use of the land. There is 
no statutory right to do this, but case law indicates that 
planning controls will not bite unless the ancillary use grows 
to such an extent that it becomes a use in its own right. If, 
for example, a company uses its land to transport its employees 
and customers to and fro, that would probably amount to an 
ancillary use, whereas running regular flights from the land for 
paying customers (if this fell outside the 28 day period 
mentioned in paragraph 31) would need planning permission. 

34. The use of temporary sites by helicopters is not subject 
to any noise controls. The Noise Review Working party saw this 
as a gap in the powers to control noise that it would be 
desirable to fill. They believed that there were increasing 
noise problems from the use of temporary sites by helicopters. 
They recommended that local authorities should be given powers 
to regulate the use of sites by helicopters through a licensing 
system. 
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35. Information about problems of this sort is limited. The 
number of helicopters on the UK register did increase over the 
last decade from about 500 to just over 900. But problems tend 
to be sporadic and intermittent. Where recurring problems arise, 
an effective solution usually is for those affected to discuss 
the matter with the helicopter operator and seek to come to a 
sensible arrangement to minimise any noise disturbance. The 
British Helicopter Advisory Board is willing to help in such 
cases, and it would be possible to develop a code of conduct. 

36. The Government is not attracted to the licensing proposal 
made by the Working party as this would develop into a 
bureaucratic and expensive method of trying to tackle a limited 
problem. It could also take away the flexibility of operation 
which is one of the main advantages of helicopters. 

37 . An alternative considered by Government is to amend the 
Environmental Protection Act 1990 so that it applied to 
helicopters (and possibly light aircraft) landing and taking off 
at temporary sites. This would allow local authorities to take 
action to restrict or prevent flights if they could be shown to 
be causing a nuisance. 

38. Present evidence is inconclusive about whether noise 
problems from helicopters (or from light aircraft) using 
temporary sites are sufficiently serious or widespread to justify 
the major change in legislation that would be involved. The 
Government believes there is much to commend the present approach 
of local discussion of problems, perhaps backed by a code of 
conduct, particularly if there is involvement by local 
authorities and the British Helicopter Advisory Board. As a last 
resort in the case of a serious continuing problem action under 
the planning system could be taken, although such action would 
involve compensation. However the Government has not ruled out 
the possibility of introducing legislation, such as amending the 
Environmental Protection Act in the way indicated in paragraph 
37. Views on this are invited. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



RESPONSES TO CONSULTATION 



39 . Written responses to the proposals in this paper should be 
submitted to Civil Aviation Policy Division 4, Room S9/12, 2 
Marsham Street, London SW1P 3EB. Responses are requested by the 
end of the year. 

40. Unless the responses indicate otherwise, it will be assumed 
that there is no objection to the Department making them 
available to Parliament and open to public inspection by placing 
copies in the Department's library. If the Department is asked 
to treat a response in confidence it may be counted in any 
numerical survey of responses which does not allow individual 
views to be identified. 

41. Additional copies of the consultation paper may be obtained 
by writing to the above address, or by ringing 071 276 5148/5325. 
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Annex 



NOISE REVIEW WORKING PARTY 



Responses to Recommendations on Aircraft Noise 



The Noise Review Working Party 1990 was an independent group of 
experts set up by DOE to make recommendations for improving the 
control of noise from all sources. It made 8 recommendations in 
respect of aircraft and helicopter noise. These were numbered 
25-32 in its report published in October 1990. Copies may be 
purchased from HMSO. 

The recommendations are listed below. Some of them are discussed in 
the main Consultation Paper and views have been invited on them; 
others have been accepted; but the Government is not minded to accept 
two of them (numbers 26 and 29), and brief reasons are given in the 
responses to them. Views may be submitted on these recommendations 
as part of the consultation exercise. 



Recommendations 

25. When the Planning and Noise 

Circular 10/73 is revised 
the DOE should consider 
giving further guidance on 
the legal position 

regarding the requirement 

for planning permission 

when the intensification of 
use of an airfield is 
proposed. 

26. Section 76 of the Civil 

Aviation Act 1982 should be 
amended so as to allow 
action in respect of 
nuisance to be taken 

against aircraft under a 
certain weight flying 
beyond the aerodrome zone. 



27 . Consideration should be 
given to the best means of 
formally increasing the 
involvement of local 
authorities in measures to 
control and monitor noise 
and aircraft movements from 
airfields . 



Responses 
Accept . 



Light aircraft must comply with 
the Rules of the Air and 
accepted aviation practice. If 
they do not, action for nuisance 
may be taken against them. A 
light aircraft flying over may 
be audible on the ground, but 
will normally be no louder than 
traffic passing nearby. 

The new designation power 
proposed in the Consultation 
Paper would achieve this. 
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28. 



The Air Navigation Order 
made under section 77 
should no longer exclude 
the ground activities of 
aircraft from COPA’s noise 
abatement procedures . The 
defence of "best 
practicable means" would 
still be available to the 
operators . 

29. Consideration should be 
given to imposing a noise 
levy on passengers or 
airlines in order to 
provide funds for noise 
control measures and 
insulation in areas around 
airports . 



30. The NNI should be replaced 
by a measure better adapted 
for current circumstances 
which incorporates separate 
indices or banding for 
times of day and night and 
provides information about 
maximum noise levels 
experienced . 



31. Action levels A, B and C 
should be used as the basis 
for planning guidance in 
respect of noise sensitive 
development near airfields. 



See covering consultation paper. 



Airports already pay for 
measures to ameliorate noise 
around airports, including 
giving grants for noise 
insulation where appropriate. 
Also, airports (including 
Heathrow, Gatwick and 
Manchester ) have an element 
within their charging structure 
which favours more modern, 
quieter aircraft at the expense 
of older, noisier types. 



Already done ( although not 
precisely in this form but 
widely accepted ) . We announced 
in September a change from NNI 
to Leq. This index represents 
the noise impact of an airport 
on the surrounding area over a 
period of time, and takes 
account of peak noises made by 
aircraft and the duration of the 
sound . 



Concept accepted. Details will 
be the subject of consultation 
by the Department of the 
Environment . 



32. That there should be 
provision for local 
authorities to regulate the 
use of helicopters at 

private landing sites 

through a licensing system. 



See covering consultation paper. 
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